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Terms and conditions of ar engineers GmbH 

for the use of the calculation platform 

"calcbond" 

§ 1 Scope / General / Conclusion of contract 

(1) These terms and conditions ("Terms") shall apply to the contracts concluded between you as a 

user ("User") and us, ar engineers GmbH, Kühnehöfe 20, 22761 Hamburg, Germany ("we" or 

"us") for the use of the of the "calcbond" calculation platform ("Platform"). Separate terms and 

conditions apply to other services, e.g. our expert interpretation and validation of computer-

generated calculation results. 

(2) There are three ways to use the Platform: Within the framework of a free-trial period (“Free-

Trial User”), a paid account (“Fee-Based User”) or free of charge (“Free User”). Individual 

provisions of these Terms may only apply to certain kinds of Users if this is expressly indicated. 

(3) By completion of the ordering process, the User submits an offer to conclude a contract to 

which he is bound for 5 days. The contract is not concluded until we have issued a declaration of 

acceptance, e.g. by activating his account. If payment is made by credit card or SEPA direct 

debit, the contract shall be concluded at the latest when the payment is made or collected. 

(4) Our Terms apply exclusively. Deviating, conflicting or supplementary terms and conditions 

of the User shall only become part of the contract if and to the extent that we have expressly 

agreed to their application. This requirement of consent shall apply in any case, for example even 

if we provide the contractual service without reservation and in the knowledge of the User's terms 

and conditions.  

(5) We offer our Platform exclusively to entrepreneurs according to § 14 BGB (German Civil 

Code), legal persons under public law and special funds under public law. These Terms apply 

accordingly only if the User is an entrepreneur according to § 14 BGB (German Civil Code), a 

legal person under public law or a special fund under public law. 

(6) Legally relevant declarations and notifications by the User with regard to the contract (e.g. 

setting of deadlines, notification of defects, withdrawal or reduction) must be made in writing, i.e. 

in written or text form (e.g. letter, e-mail, fax).  

(7) References to the applicability of statutory provisions shall only have clarifying significance. 

Even without such clarification, the statutory provisions shall apply insofar as they are not 

directly amended or expressly excluded in these Terms.  

§ 2 Subject matter of the contract / scope of services 

(1) These Terms apply to the use of our Platform in accordance with the service description with 

regard to the  
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a. use of the software application(s) listed in the service description (also in plural 

"Application") for access via a telecommunication connection, and  

b. the provision of storage space for the data generated by the User through use of the 

Application and/or the data required to use the Application ("Application Data").  

(2) Subject matter of the contract is the execution of a computerized calculation on the basis of 

simplifications, assumptions and the data entered, checked and verified by the User (such as 

dimensional data, other parameters, calculations or operation-specific data). The calculation shall 

be performed in accordance with accepted engineering practice for purely computer-based model 

calculations. Our calculations are based on numerical or analytical simulation. The models 

created for this purpose work with simplifications and assumptions and never fully correspond to 

reality, even if every care is taken. For this reason, there may be deviations between the 

calculation results obtained and the actual properties of the objects examined.  

(3) The available functions and calculation methods of the Platform depend on the type of the 

selected contract and are determined in detail by the service description. For example, only a very 

limited range of functions and not all calculation methods are available to Free Users. 

(4) The calculations, which the Platform enables, are based on assumptions, simplifications and 

the data entered by the User. We are not obliged to check and verify the data entered by the User 

(e.g. for plausibility, correctness or sensible aggregation) and we do not carry out such a check or 

verification within the scope of the contract. 

(5) We enable the User to make a pre-selection from predefined material data provided to us by 

various material manufacturers or obtained from publicly available sources. We have not checked 

or verified the correctness and accuracy of the predefined material data and we do not carry out 

such a check or verification within the scope of the contract. Furthermore, material data depend 

on various parameters, such as air humidity. The User alone is responsible for checking and 

verifying the predefined material data with regard to their correctness and suitability for the 

calculations planned and executed by him. If the User does not want or is not able to check and 

verify the predefined material data, the User himself shall enter checked and verified material 

data as a calculation basis. 

(6) The calculation results shall be interpreted and verified by the User using suitable methods 

with regard to the requirements of the examined objects. Our computerized calculation does not 

replace the comprehensive and proper testing, examination and vetting of objects with regard to 

their suitability for the intended use. If the User wishes expert interpretation and verification of 

the computer-generated calculation result, a separate agreement with us is required. 

(7) Unless expressly agreed otherwise, subject matter of the contract is not the feasibility of the 

production of the examined objects, not the feasibility of specific procedures with the examined 

objects and not the achievement of other goals of the User. The User shall bear the risk for any 

further use of calculation results. 

(8) A Free User and a Free-Trial User is prohibited from using the calculation results for 

commercial purposes. He shall only use the platform and calculation results for internal testing 

purposes. 

https://calcbond-static-legal.s3.eu-central-1.amazonaws.com/service_description.pdf
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§ 3 User classification / Special permissions of certain Users 

(1) A New User is given the opportunity to use our services according to the service description 

for a certain time free of charge ("Free-Trial Period") as Free-Trial User. New Users are those 

who have not used the Platform during the last year, even as a Free User (“New User”). 

Employees of companies or corporate groups whose other employees have used calcbond during 

the last year are not considered New Users. After expiration of the Free-Trial Period a Free-Trial 

User automatically becomes a Free User. 

(2) A Free User has access only to a very limited range of functions and calculation methods as 

specified in the service description. A Free User and a Free-Trial User is prohibited from using 

calculation results for commercial purposes. He shall only use Platform and calculation results 

for internal testing purposes. If the User wishes to continue using the full range of functions and 

calculation methods, he can create a paid account and become a Fee-Based User. 

 

(3) Fee-Based Users can perform a certain number of calculations per billing month on the 

platform, which are included in the monthly price (“Included Calculations”). The first billing 

month begins on the day of the conclusion of the contract and ends on the same day of the 

following month. Subsequent billing months begin on the day following the end of the previous 

billing month and end on the day preceding the same day of the next month. Unused Included 

Calculations expire at the end of each billing month and cannot be carried over to the next billing 

month.  

 

(4) Unlike Free Users, Fee-Based and Free-Trial Users have the option to save performed 

calculations and calculation results on the platform. These calculation data will be deleted upon 

termination of the Fee-Based User account and cannot be transferred to a Free User account. The 

calculation data will also be deleted when a Free-Trial period ends without upgrade to a paid 

account since the calculation data cannot be transferred to a Free User account. 

 

(5) Fee-Based Users can purchase additional calculations beyond the Included Calculations. 

These additional calculations can only be used for the duration of a paid account. Additional 

calculations expire after one year from the respective date of purchase or when the User 

terminates his paid account. 

 

(6) When terminating a Fee-Based User account, the User can decide whether to continue as a 

Free User or to terminate the contract altogether (see § 16 para. 3 to 5). 

 

§ 4 Provision of Platform, Application and storage space for Application Data 

(1) As of the conclusion of the contract, we shall make the Platform and Application available on 

a central data processing system or several data processing systems (also in plural "Server") in 

the respective current version and the respective current scope of functions for use in accordance 

with these Terms and the service description.  

(2) We are entitled to further develop our Platform and/or the Application on an ongoing basis. 

The further development of the Platform and/or the Application can lead to an extension and/or 
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modification of the Platform and/or the Application with the consequence that new functionalities 

are available, existing functionalities are optimized in the process and/or the user guidance or the 

data management is adapted to the state of the art. An obligation to modify, adapt or further 

develop the Platform and/or the Application shall only exist if such modification, adaptation or 

further development is necessary for the maintenance of the Platform and/or the Application 

according to the state of the art. 

(3) We shall maintain sufficient storage space on the Server for the Application Data from the 

conclusion of the contract.  

(4) The transfer point for the Platform, the Application and the Application data is the router exit 

of our Server.  

(5) We are not responsible for the quality of the required hardware and software on the part of the 

User or for the telecommunication connection between the User and us up to the transfer point.  

§ 5 Obligations and responsibilities of the User 

(1) The User has informed himself about the essential functional features and the calculation 

basis of the Platform and Application and bears the risk as to whether features and calculation 

basis meet his wishes and needs (see Service Description and § 2 para. 2 to 8 of these Terms). 

The User shall seek separate advice on questions of doubt from our employees or from expert 

third parties. 

(2) The User shall fulfill all obligations required for the execution of this agreement. He shall in 

particular  

a. take the necessary precautions to prevent the use of the Platform and Application by 

unauthorised persons. In particular, he shall take suitable protective measures (e.g. 

password strength, passwords on his computers, burglary protection) to ensure that no 

unauthorised third party can access the Platform and Application. The User shall inform 

us immediately if there is any suspicion that the access data and/or passwords may have 

become known to unauthorised persons;  

b. create and maintain the necessary access, functional and system requirements as well as 

other requirements for the use of the Platform and Application, in particular:  

o E-mail address; 

o Password; 

o Internet access and 

o End device (PC, laptop). 

c. ensure that the person authorised to use the Application is sufficiently familiar with the 

operation of the Application, the expertly selection of parameters to be entered and the 

expertly interpretation and verification of the computer-generated calculation results, 

which are based on simplifications and assumptions (see Service Description and § 2 

para. 2 to 4 of these Terms), and in particular that the respective person receives sufficient 

training and observes the instructions for the correct operation of the Application ("User 

Manual");  

d. ensure that (e.g. when transmitting third party information to the server) all third party 

rights to information and data used by him are respected;  

https://app.calcbond.com/calcbond/usermanual/
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e. obtain the required consent of the respective data subject in accordance with § 14 of these 

Terms, insofar as he collects, processes or uses personal data when using the Platform and 

Application and no statutory permission applies;  

f. where relevant, check data and information for viruses before sending them to us and use 

state-of-the-art virus protection programs;  

g. as far as possible, only send User data and data of third parties in encrypted form;  

h. commit the person authorised to use the Platform and Application to comply in turn with 

the provisions of the contract applicable to him;  

i. inform us immediately of any malfunctions and problems with the use of the Platform and 

Application. In doing so, the problems that occur must be described as precisely as 

possible.  

(3) The User is responsible for the expertly and correct selection, input and combination of data 

as calculation basis and for the interpretation and verification of the computer-generated 

calculation results, which are based on simplifications and assumptions (see § 2 para. 2 to 4 of 

these Terms). Furthermore, the provisions in § 2 para. 2 to 8 of these Terms shall apply, in 

particular the obligations regulated therein to check and verify predefined and other material data, 

the calculation basis and the calculation results. 

§ 6 Technical availability of Platform, Application and Application Data  

(1) We owe the following availability of the Platform, the Application and the Application Data 

at the transfer point. The parties understand availability to mean the technical usability of the 

Platform, the Application and the Application Data at the delivery point for use by the User.  

(2) The availability of the Platform, the Application and the Application Data is 98,5% on a 

monthly average (the respective calendar month is decisive).  

(3) In determining the availability or the availability ratio, such downtimes shall not be taken into 

account that  

a. we and our vicarious agents are not responsible for, in particular impairments based on 

failures and/or malfunctions of technical systems and/or network components outside our 

area of responsibility; in particular  

o failures caused by viruses and incoming IT attacks. This shall only apply insofar 

as we have taken the agreed, or in the absence of an agreement the usual, 

protective measures;  

o failures caused by specifications of a third party software manufacturer (e.g. 

installation of security patches);  

o maintenance work that becomes necessary unexpectedly, if this work was not 

caused by a breach of our obligations to provide the service (e.g. force majeure, in 

particular unforeseeable hardware failures, strikes, natural events);  

o Downtimes due to interruptions caused by the User (e.g. failure of the User to 

fulfill his obligations);  

o Downtimes due to software errors in the User's software or due to errors in the 

system and system-related software triggered by the User's applications or data;  

b. are only an insignificant reduction in the suitability for the contractual use;  
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c. occur during scheduled maintenance work in accordance with the following paragraph 

(4). 

(4) Scheduled maintenance work shall take place during the following maintenance windows 

[Friday, 13:00 to Sunday, 24:00 CET (Central European Time)] and amounts to a maximum of 

10 hours in a calendar month with a maximum interruption time of 4 hours in a row. The user 

will be informed at least one day in advance of upcoming maintenance work, insofar as this is 

likely to lead to an interruption times of more than 1 hour in a row. 

(5) The User is obliged to notify us immediately of any faults, availability restrictions or 

availability failures of the Platform and the Application that are recognisable to him. In doing so, 

the problems occurring are to be described as precisely as possible. This shall not apply in the 

case of scheduled maintenance work pursuant to paragraph (4) above and in other cases in which 

the respective disruption, availability restriction or availability failure is already known to us at 

the time of occurrence.  

§ 7 Hotline / User Manual 

Our hotline is available from Monday to Thursday from 09:00-17:00, Fridays from 09:00-16:00 

CET (Central European Time), except public holidays in Hamburg, Germany. Our User Manual 

is available here. 

§ 8 Rights of use to the Platform and Application; rights of use to content  

(1) Rights of use to the Platform and the Application  

a. The User is granted simple, non-sublicensable and non-transferable rights, limited to the 

term und purpose of the contract according to the service description, for the use of the 

Platform and Application by a single person (e.g. a specific employee of the User).  

b. The Platform and Application are not physically transferred to the User. The User may 

only use the Platform and Application for his internal activities by his own personnel. In 

particular, the User may not grant third parties access to the Platform or the Application 

(e.g. by providing his access data).  

c. The User shall not be entitled to any rights of use not expressly granted to him above. 

d. If we deliver new versions, updates, upgrades or other follow-up versions with regard to 

the Platform or the Application during the term of contract, the above rights shall also 

apply to these.  

(2) Violation of the provisions under paragraph (1) by the User  

a. If the User violates the regulations from paragraph (1) for reasons for which he is 

responsible, we can block the User's access to the Platform, Application and/or the 

Application Data after prior notification of the User.  

b. For each case in which the User culpably enables the use of the Platform and/or 

Application by unauthorised third parties, the User shall pay an appropriate contractual 

penalty, the amount of which shall be determined by us at our reasonable discretion and, 

in the event of a dispute, shall be reviewed by the competent court. The assertion or 

payment of the contractual penalty shall not preclude us from asserting a claim for 
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injunctive relief against the User or from asserting a claim for damages which exceed the 

contractual penalty against the User. An accrued and paid contractual penalty shall be 

credited in full against such damages.  

c. Any further rights to which we are entitled shall remain unaffected. 

(3) Rights of use to content: The User grants us a simple, free, temporally and spatially 

unrestricted right of use to the data transmitted via the Platform and/or the Application to us. In 

particular, the User grants us the right to reproduce the transmitted data, insofar as this is 

necessary for the provision of the services owed under the contract. We are also entitled to keep 

the data in a backup data centre. In order to eliminate disruptions, we are also entitled to make 

changes to the structure of the data or the data format.  

§ 9 Remuneration and payment modalities 

(1) The monthly remuneration to be paid by the Fee-Based User for our services results from his 

order as well as our service description.  

(2) The statutory value added tax is not included in the price. It shall be shown separately in the 

invoice at the statutory rate applicable on the date of invoicing. 

(3) Invoices are issued directly from conclusion of the contract and each following month. 

Additionally booked calculations according to § 3 para. 5 are to be paid directly with the order. 

(4) Invoices are to be paid within 14 calendar days from the date of invoice.  In the case of 

payments by credit card or SEPA direct debit, payment is made immediately upon invoicing. 

(5) We do not charge any fee for the contract period(s) during which the User is only a Free User 

or a Free-Trial User (see § 3 para. 1 and 2).  

§ 10 Data backup by the User and our liability for the loss of data  

(1) The User shall, if and to the extent that he is given the technical opportunity to do so, 

regularly back up the data stored on the Server by downloading it.  

(2) The User shall store his data backups in such a way that it is possible to restore the backed-up 

data at any time.  

(3) We shall not be liable for the loss of data insofar as the damage is due to the fact that the 

User, contrary to his obligation under paragraphs (1) and (2), has failed to carry out data backups 

and thereby ensure that lost data can be restored with reasonable effort.  

(4) §§ 12 to 13 shall remain unaffected.  

§ 11 Liability for infringement of third party rights 

(1) The parties shall notify each other in writing immediately if claims are asserted against them 

in connection with the use of the Platform or Application.  
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(2) We shall not be liable for any infringement of third party rights by the User if and to the 

extent that such infringement results from a transgression of the rights of use granted under the 

contract. In this case, the User shall indemnify us against all claims of third parties.  

§ 12 Liability and Limitation vis-à-vis Free Trial Users and Free Users  

(1) This clause applies if the event giving rise to liability occurs during a period when the User is 

a Free User or a Free-Trial User. 

(2) Our liability is governed by §§ 599, 600 BGB (German Civil Code) and limited to intent, 

gross negligence and fraudulent concealment of a defect. Any liability in the event of the grant of 

a guarantee or in accordance with the provisions of the Produkthaftungsgesetz (German Product 

Liability Act) shall remain unaffected by this.  

(3) If the regular limitation period applies to claims arising from the contract, it shall be two 

years. The beginning of the limitation period as well as the maximum limitation periods shall be 

governed by § 199 BGB (German Civil Code).  

(4) In the event of intent, gross negligence, injury to life, limb or health and claims under the 

Produkthaftungsgesetz (German Product Liability Act), the statutory limitation period shall 

apply. 

(5) Insofar as our liability is excluded or limited, this shall also apply to the personal liability of 

our legal representatives, employees and vicarious agents.  

§ 13 Liability and Limitation vis-à-vis Fee-based Users 

(1) This clause applies if the event giving rise to liability occurs during a period when the User is 

a Fee-Based User. 

(2) Within the scope of the provision of our services vis-à-vis Fee-Based Users, we shall be liable 

- irrespective of the legal grounds - for damages or reimbursement of futile expenses in 

accordance with the provisions set out in a., b. and para. 2 below: 

a.  In the event of intent or gross negligence, we shall be liable without limitation. In the case 

of simple negligence, we shall only be liable for damages arising from the breach of a 

material contractual obligation (obligation whose fulfillment is essential to the proper 

performance of the contract and on whose fulfillment the Fee-Based User regularly relies 

and may rely); in this case, however, our liability shall be limited to compensation for the 

foreseeable damage typical for the contract.  

b. The exclusions and limitations of liability resulting from clause a. shall not apply if we 

have fraudulently concealed a defect or have given a guarantee for the quality of the item, 

for damage resulting from injury to life, limb or health, or in the event of liability under 

the Produkthaftungsgesetz (German Product Liability Act).  

(3) For initial defects that were already present at the time of conclusion of the contract (see § 

536a (1) BGB (German Civil Code), we are liable only if we are responsible for these defects. 



February 2023 

(4) If the regular limitation period applies to claims arising from the contract, it shall be two 

years. The beginning of the limitation period as well as the maximum limitation periods shall be 

governed by § 199 BGB (German Civil Code).  

(5) In the event of intent, gross negligence, injury to life, limb or health and claims under the 

Produkthaftungsgesetz (German Product Liability Act), the statutory limitation period shall 

apply.  

(6) Insofar as our liability is excluded or limited, this shall also apply to the personal liability of 

our legal representatives, employees and vicarious agents. 

§ 14 Data security, data protection 

(1) The Parties shall comply with the applicable data protection provisions, in particular those 

applicable in Germany.  

(2) If the User processes personal data, he ensures that he is authorised to do so in accordance 

with the applicable provisions, in particular those relating to data protection law, and indemnifies 

us against claims by third parties in the event of a breach.  

§ 15 Confidentiality 

(1) Unless a separate confidentiality agreement has been concluded between us and the User, the 

following applies to confidentiality: The User is obliged not to disclose to third parties all 

confidential information (including business secrets) which he learns in connection with the 

contract and its performance. Confidential information in this context is information which is 

marked as confidential or the confidentiality of which is evident from the circumstances, 

irrespective of whether it has been communicated in written, electronic, embodied or oral form. 

Confidential information in the above sense does not include information which  

a. was obvious or known to the User at the time of transmission or has subsequently become 

so;  

b. has been made available to the User without infringement by third parties; or  

c. was developed by the User without the use of confidential information.  

(2) The User is prohibited from obtaining confidential information by means of reverse 

engineering. "Reverse engineering" means all actions, including observing, testing, examining, 

reassembling and, if necessary, reassembling, with the aim of obtaining confidential information.  

(3) Except in the cases of § 5 GeschGehG (German Trade Secrets Protection Act), the obligation 

to maintain confidentiality pursuant to paragraph (1) shall also not apply if the User is obliged to 

disclose the confidential information by law or on the basis of a final or legally binding decision 

by public authorities or a court. In this case, the User shall inform us immediately of the 

obligation to disclose. In addition, the User shall indicate in the course of disclosure that, if this is 

the case, it is a matter of business secrets and shall work towards ensuring that use is made of the 

provisions of §§ 16 et seq. GeschGehG (German Trade Secrets Protection Act).  
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(4) If the User culpably violates his obligations arising from this confidentiality obligation, the 

User shall pay an appropriate contractual penalty, the amount of which shall be determined by us 

at our reasonable discretion and, in the event of a dispute, shall be reviewed by the competent 

court. The assertion or payment of the contractual penalty shall not preclude us from asserting a 

claim for injunctive relief against the User or from asserting a claim for damages which exceed 

the contractual penalty against the User. An accrued and paid contractual penalty shall be 

credited in full against such damages. 

(5) The obligations to maintain confidentiality for the respective confidential information shall 

end 10 years after the receipt of the respective confidential information, even if this receipt took 

place before the contract entered into force.  

§ 16 Term of contract, Termination 

(1) The term of contract begins with the conclusion of the contract and runs for an indefinite 

contract term.  

(2) The contract may be terminated by either party in writing, in text form or in electronic form at 

any time, with termination taking effect at the end of the billing month (Fee-based User) or 

contract month (Free User and Free-Trial User). For the termination of a Fee-based User account 

by us, a notice period of one month applies. 

(3) In the case of the termination of a Fee-based User account, the User has the option to continue 

the contract as a Free User with a limited range of functions or to terminate it altogether. § 3 para. 

4 applies. 

(4) In the event of termination of a Fee-Based User account by us the User will be reimbursed pro 

rata for any additional calculations purchased in accordance with § 3 para. 5 not used upon 

termination of the Fee-Based User account. 

(5) In the event of termination of the entire contract, all Application Data will be irrevocably 

deleted at the end of the contract term and the User will no longer have access to the Platform and 

Application. 

(6) The right to extraordinary termination remains unaffected.  

§ 17 Obstacles to performance 

(1) Serious, unforeseeable events that are unavoidable even with the utmost care, such as in 

particular  

• force majeure;  

• labour disputes not culpably brought about, riots, armed or terrorist conflicts, mutiny, 

blockade, embargo, epidemics/pandemics;  

• fire/explosion/flood for which the party is not responsible; or  

• technical problems of the Internet which cannot be influenced by either party; this does 

not apply if and to the extent that we also offer the telecommunications service,  
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which make the performance of the service impossible (in whole or in part, permanently or 

temporarily) shall release the contracting parties from their performance obligations for the 

duration of the disruption and to the extent of its effect. This shall also apply insofar as any of our 

vicarious agents and/or suppliers are affected by serious events and we are unable to perform our 

service in whole or in part for this reason. An automatic termination of the contract is not 

associated with the occurrence of a serious event.  

(2) Each party shall immediately notify the other of the occurrence and cessation of a serious 

event as defined in paragraph (1).  

§ 18 Subcontractors 

We are entitled to use third parties as subcontractors in the performance of our services.  

§ 19 Export and Import Control  

(1) The parties are aware that the services under the contract may be subject to export and import 

restrictions. In particular, there may be licensing obligations or the deliveries or services may be 

subject to restrictions abroad.  

(2) The fulfilment of the contract by us is subject to the condition that there are no obstacles to 

fulfilment due to national and international regulations of export and import law as well as other 

comparable statutory regulations. 

(3) The User undertakes to comply with the applicable export and import control regulations of 

the Federal Republic of Germany, the European Union, Canada and the United States of 

America, as well as all other relevant regulations. In particular, the User shall comply with the 

following provisions: 

a. The Platform, Application, Application Data, predefined material data and calculation 

results may only be used or re-sold or re-transfered in accordance with applicable EU and 

US export law.  

b. The Platform, Application, Application Data, predefined material data and calculation 

results may not be used by persons/companies, who are listed on EU or US sanctionslists 

or by persons/companies who are at least 50 percent owned or controlled by such a listed 

person/company. 

c. Under EU export control law, the Platform, Application, Application Data, predefined 

material data and calculation results may not be used in, re-sold or re-transfered to EU 

embargo countries such as Russia, Belarus, Iran or North Korea, without prior written 

approval by us. 

d. Under US export control law, the Platform, Application, Application Data, predefined 

material data and calculation results may not be used in, re-sold or re-transfered to the 

following US embargo countries: Cuba, North Korea, Syria, Crimea region, Russia or 

Belarus. 

(4) In particular, for the purposes of paragraph (3), the User shall prior to any resale or transfer of 

the Platform, Application, Application Data, predefined material data and calculation results to 
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his own employees and third parties, as well as prior to any opening of possibilities of use for 

Platform, Application, Application Data, predefined material data and calculation results for his 

own employees and third parties, check and ensure by means of appropriate measures that  

a. the respective resale, transfer or opening of usage possibilities complies with the terms 

and conditions of all relevant and currently applicable sanctionslists of the European 

Union, Canada and the United States of America concerning legal transactions with 

companies, persons or organizations listed therein, 

b. the respective resale, transfer or opening of usage possibilities does not violate any 

embargo of the European Union, the United States of America and the United Nations - 

also taking into account any restrictions on domestic transactions and any prohibitions on 

circumvention, 

c. the Platform, Application, Application Data, predefined material data and calculation 

results are expressly not delivered to third parties for military use (in particular prohibited 

or licensable armament-related, nuclear or weapons-related use), unless the required 

licenses have been obtained and do not violate any other currently valid international 

sanction regulations. 

(5) The User shall indemnify us against all claims asserted against us by authorities or other third 

parties on account of the User's failure to comply with or breach of the export and import control 

regulations referred to in paragraphs (3) and (4). 

(6) Other restrictions regarding resale, transfer and opening of possibilities of use for Platform, 

Application, Application Data, predefined material data and calculation results for employees and 

third parties (see e.g. § 2 para. 5 and 6, § 8 para. 1 of these Terms) remain unaffected. 

§ 20 Choice of law and place of jurisdiction 

(1) The law of the Federal Republic of Germany shall apply exclusively. The provisions of the 

UN Convention on Contracts for the International Sale of Goods (CISG) are excluded. 

 

(2) The courts of the Federal Republic of Germany shall have exclusive international jurisdiction 

for all disputes arising from the contract and in connection with this contract and its validity. 

 

(3) Among the courts of the Federal Republic of Germany, the court having jurisdiction over our 

place of business in Hamburg shall have exclusive local jurisdiction for all disputes arising from 

the contract and in connection with this contract and its validity. 

 

(4) The place of performance for the services owed under the contract is our place of business in 

Hamburg, Germany. 

 


